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ANIMAL WELFARE BILL 1999 

Second Reading 

Resumed from 6 September. 

MR BROWN (Bassendean) [3.17 pm]:  This matter is extremely important for all members of the community, 
particularly senior citizens because of their reliance on domesticated pets.  I, like many other members, have the 
good fortune of frequently visiting senior citizens in my electorate.  Yesterday I met with some senior citizens to 
discuss a matter concerning the Ministry of Housing.  At that meeting I noticed that two of the senior citizens 
had small dogs with them.  Those dogs play an important part in the lives of those senior citizens, not only as 
pets but also because they provide company.  It is important that the State properly recognise the importance of 
pets and the need for adequate protection of our animals.  

It has often been said, and certainly campaigned for by my colleague, the member for Rockingham, that we need 
to take extremely stern measures against people who, for whatever perverse reason, are cruel to animals.  What 
motivates people to behave in that way is beyond me.  Unfortunately, it does occur and it occurs too often.  
Some years ago my wife and I visited a dog haven in Perth.  As members know, the havens are staffed by 
volunteers who do an extremely good job.  The level of care and attention they provide to stray animals is 
terrific.  Despite the number of dogs at this particular haven, each was in extremely good health and well looked 
after.  I have a shameful fact to admit.  We went to the haven after losing our dog.  It got over our front fence and 
was run over.  We went to the haven to try to get another pet.  It is not easy to get a dog from a dog haven.  One 
has to pass a series of tests to see if one qualifies. 

Mr Johnson:  I hope you qualified. 

Mr BROWN:  I am a little shamefaced at this point.  One of the tests was to determine whether an adult would 
be home during the day or whether the animal would be left by itself.  We had to admit that we both worked and 
would not be home to nurture the animal during the day.  We were asked whether we would allow the animal 
throughout the house so it can be treated as part of the family.  We admitted that we saw dogs as outside rather 
than inside pets.  There were some other questions as well.  At the end of the day we were mortified that we 
failed the test and came away empty-handed.  Since that time we have had the opportunity of obtaining a dog 
that was destined for an unfortunate end when its owners could no longer look after it and no member of the 
family was prepared to look after it.  My wife has since retired and is home a lot more than she was previously.  
We would now qualify for a dog from the haven, but in any event, we now have one. 

Mr Barnett:  The character reference might be a bit of a challenge! 

Mr BROWN:  I am sure that everyone could tell a story about how intelligent their pets are.  I cannot tell any 
such story.  Our dog is a wonderful part of our family but it is probably dumber than the dumbest member of 
Parliament - and that is saying something! 

When one is an animal lover and has a pet, whether it is a dog, cat, bird or whatever, it is inconceivable to 
believe that people are cruel to animals or neglect them.  In updating the legislation, it is important to ensure that 
those people who, for some reason, are cruel to animals are dealt with harshly.  We must also ensure that people 
who cannot look after their animals for whatever reason place the animals in havens or some other suitable place.  
It is an indictment on our community that we need to have legislation like this.  If there were some gentleness in 
the community and care for animals that have no opportunity of looking after themselves, this legislation would 
not be necessary.  Alas, like many things today, we have to deal with things as they are.  I am pleased that the 
Parliament is dealing with this Bill and that it will send a message to those very few individuals in the 
community who are, inadvertently or deliberately, cruel to animals.  Cruelty to animals does not have a place in 
modern society and certainly does not have a place for all those people who believe that we should be gentle to 
all creatures, irrespective of our financial circumstances.  If it becomes beyond their means to look after and care 
for them, we should ensure they are placed in the hands of others who can. 

MR THOMAS (Cockburn) [3.26 pm]:  I wish to address the definition of animal as it appears in clause 5, the 
interpretation clause, of the Bill.  A flippant comment was published in a newspaper earlier this week that 
referred to the practices of members of this House in relation to the pets they owned.  It referred to one of my 
colleagues having owned a spider.  The newspaper published a cartoon and some comment about that.  The 
definition of animal in the Bill states - 

(a) a live vertebrate; or 

(b) a live invertebrate of a prescribed kind, 

Unless the spider was an invertebrate of a prescribed kind, it would not be covered by this Bill. 
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Mr Marlborough:  She could be as cruel as she liked to it. 

Mr THOMAS:  I am not suggesting for one moment that she would but if she had a mind to be, she could be 
quite cruel to the spider and not fall within the scope of this legislation.  I have recently taken up keeping 
axolotls.  Members may not know what an axolotl is.  It is an amphibian - a Mexican walking fish.  It is a 
member of the species Ambystoma mexicanum.  They are salamanders; they are not reptiles or fish.  They are 
interesting animals.  They exhibit neoteny, which means they come to sexual maturity while they are still 
tadpoles.  They spend their lives in water, effectively as tadpoles.  They are quite large quadrupeds and my 
axolotls walk around on the bottom of the tank I bought for them.  They are probably the most primitive of all 
quadrupeds.  Beauty may be in the eye of the beholder but I find them quite beautiful.   

Mr Marlborough:  Can they talk? 

Mr THOMAS:  One cannot teach them to talk but they have it over other fish - they beg for their food.  It may be 
false personification on my part, but I believe they recognise me when I walk past the tank as they are all sit up 
and beg to be fed.  I find them very interesting animals.  I must insert a cautionary note.  When I started keeping 
them, I subscribed to the axolotl newsletter.   

That newsletter contains a great deal of debate about the issues surrounding axolotls. 

Mr McGowan:  A world-shattering event!   

Mr THOMAS:  It is.  Axolotls exhibit a feature called neoteny; that is, they are able to reach maturity while still 
tadpoles.  However, an axolotl can metamorphose from an aquatic creature into a terrestrial creature called a 
salamander.  It is, however, still the same species. 

Mr Johnson:  You can’t actually take them for a walk! 

Mr THOMAS:  Yes, if it became a salamander, one could put a collar around its neck and take it for a walk!  
However, there is a lot of debate in the axolotl movement about whether people should metamorphose axolotls.  
Some people say it is cruel.  I have not yet done that. 

Mr Barnett:  You can get arrested for that! 

Mr THOMAS:  No, one cannot.  However, one could conceivably be arrested if a procedure under this Bill were 
deemed a cruel act.  Axolotls will fall within the scope of the Bill as they are not fish.  They are amphibia and, 
hence, fall within the definition of live vertebrates. 

The relevance of this to the legislation is that I contacted the University of Indiana Axolotl Colony seeking to 
import some stock as I wanted to breed axolotls.  I wanted to find genetic stock so that I would know precisely 
what I was getting.  The university told me it would be more than happy to provide me with stock if I were 
prepared to pay for it, but I would have to get in touch with the quarantine authority in Australia that regulates 
the importation of animals.  I contacted the Australian Quarantine and Inspection Service to ask about the 
regulations covering the importation of axolotls and it appears that axolotls are not permitted to be imported into 
Australia.  I exchanged a fair bit of correspondence with that service as I thought it was being a little precious.  I 
could not see any possible harm that could come from importing axolotls.   

Mr Deputy Speaker, you may have read an article in The West Australian earlier this week or heard about the 
extinction of a frog species which has been occurring around the world.  There is a suggestion that they are an 
indicator species; that is, indicative of a climatological or environmental change which has not otherwise been 
detected.  Research at Murdoch University has found that some frogs in Western Australia have become extinct 
because of a fungal infection caught from axolotls.  Axolotls, of course, are not native to Australia.  Apparently, 
some animals in Perth’s pet shops have been infected with a fungus.  People have emptied out infected water 
from their homes that has ended up in wetlands and spread a fungus which has resulted in the death of frogs in 
Western Australia.  This is a serious issue which affects animals at large, not only domesticated pet animals.  
The definition of an animal in this Bill extends to not only domestic animals but also vertebrates and 
invertebrates of a prescribed kind.  One must therefore be very careful about what one does with one’s animals.  
One of the five axolotls I have had so far died a few months ago.  It became obviously ill prior to its death and I 
was concerned about it. 

Mr Marlborough:  You rang me about it, didn’t you? 

Mr THOMAS:  I did not ring the member for Peel. 

Mr Omodei:  I think you should spell it for Hansard. 

Mr THOMAS:  I will spell it but it is in the dictionary.  It is axolotl.  It is a Mexican word that rhymes with 
bottle. 

Mr Barnett:  We had one that dissolved. 
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Mr McGowan:  In water? 

Mr Barnett:  Yes, through the neglect of my six-year-old son. 

Mr McGowan:  We should lay charges. 

Mr THOMAS:  I think the minister or one of the people in charge of his household would be held responsible for 
those circumstances.  However, I was concerned when one of my axolotls became ill and I did a bit of amateur 
diagnosis.  I now have a comprehensive library on axolotls, if any member is interested in the subject.  I 
diagnosed the axolotl as having a fungal infection, which is pertinent in view of the article in the newspaper this 
week.  I got some fungicide and treated it.  It still died but it cured the rest of them. 

Mr McGowan:  You cured the disease but killed the patient! 

Mr THOMAS:  It was too late for that axolotl but it stopped the fungus spreading to others, cleaned up the tank 
and made the environment a healthy one for them to live in.   

Mr Omodei:  I hope you haven’t released these animals down at Forest Grove.  It might become a giant and 
terrorise my constituents! 

Mr THOMAS:  No, I keep them in a very expensive and very well-maintained tank.  I commend the keeping of 
axolotls to members.  They are a very interesting part of the evolutionary chain and are the most primitive 
quadruped in existence.  Animals similar to axolotls were around 200 million years before dinosaurs.  They are 
interesting because, if one wants to explain to children the process of evolution and how vertebrates evolved 
through fish amphibians and reptiles into birds and mammals, they provide a very graphic example. 

Mr McGowan:  What are the names of your axolotls? 

Mr THOMAS:  I have a number of axolotls of different colours.  One is of a dark colour and I wanted to name it 
- 

Mr McGowan:  Colin! 

Mr THOMAS:  No, I wanted to name it Cathy after Cathy Freeman.  However, that is also my wife’s name and I 
thought that might be confusing so I named it Nova after Nova Peris-Kneebone; I hope that is a good omen for 
her in the forthcoming Olympics. 

I am therefore pleased to see that the definition of “animal” in the Bill includes amphibia.  Axolotls are not 
widely kept as pets but some people keep them.  I do, and I commend them to members as they are very 
interesting animals to have.  I am pleased the legislation will be amended to include provisions which prevent 
people from keeping axolotls in circumstances which might be construed as cruel.  More particularly - this is of 
relevance today - they will be prevented from keeping axolotls in a manner which would enable that cruelty to be 
extended to other animals. 

MRS HODSON-THOMAS (Carine - Parliamentary Secretary) [3.37 pm]:  I shall make a short contribution to 
this debate and place on record my support for this Bill.  My love of animals is well-recognised by my family 
and friends.  During my childhood and teenage years my family had a number of well-loved and cared-for pets.  
Our first pet was a border collie affectionately known as Oscar.  We also had a corgi named Mickey who was 
probably the smallest of our dogs, yet the most protective of our family home.  The most gentle of our pets was 
our German shepherd named Satchmo.  Today our family is the proud owner of a miniature schnauzer named 
Chewbacker, as members in this place have already heard.  Chewy brings all members of my family much 
pleasure and joy.  As well as these beautiful and loyal furry pets, we have had budgies and canaries over the 
years.  To this day my father is an avid breeder of canaries who has bred 40 delightful, whistling canaries which 
sound beautiful in the mornings and afternoons.  Given his rapidly deteriorating eyesight, my father’s canaries 
add to the quality of his life.  Of course, our galah-cocky always let us know he was around.  He was also 
bilingual, which was very interesting to hear.  He could often be heard mimicking my mother, whose native 
language is Greek.  

Mr Marlborough:  Was that swearing Greek? 

Mrs HODSON-THOMAS:  That is quite true, member for Peel.   

All pets deserve to be cared for and loved.  From personal experience, most pets are loved and respected by their 
owners, as responsible pet owners understand the merits of ownership and know how they reap the rewards from 
the care and affection shown to their pets.  Another personal experience is that Chewbacker is always the first to 
greet me at the door when I arrive home late.  He consistently waits for me with his wagging tail and happy 
disposition, as he loves to welcome the family home with a happy show of affection and his dog chatter. 

Most pet owners are responsible, but, unfortunately, there are always exceptions to the rule.  The need for this 
Bill is apparent.  The legislation would not be necessary in a perfect world.  However, the behaviour of some 
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people deeply offends the community.  It is necessary to ensure the protection of the innocent and helpless 
victims who offer so much to pet owners.  I read in The West Australia on Tuesday, 12 September that a man 
had been accused of bashing a four-month-old puppy to death.  I abhor that kind of behaviour.  The stiffest 
penalties should apply to those who sadly lack any sense of what is right by inflicting such unnecessary pain on a 
defenceless creature.  That is the worst possible kind of behaviour.  Undoubtedly, a defenceless animal cannot 
protect itself from the malicious maltreatment of those prepared to mete out unjust abuse to a defenceless 
creature.  This legislation is critical for the protection of innocent animals in our community.  I support the Bill.  

MR MARLBOROUGH (Peel) [3.42 pm]:  Earlier today I looked for a speech I made when I was first elected 
to this place in 1986 about the operation of our live sheep trade and the welfare of those sheep before meeting 
their inevitable destiny.  Unfortunately, I did not find the speech in time this morning, as I wanted to quote from 
it.  However, I recall saying in 1986 that when driving along Leach Highway, the Kwinana Freeway, Patterson 
Road and Rockingham Road one often saw sheep’s legs hanging out the side of the three-tier carriages.  Sheep 
had fallen down on the decking and were stood on by other sheep.  If such sights were seen in the United 
Kingdom, for example, that practice would be stopped immediately.  It would not be tolerated as a standard by 
which to look after and care for animals, even though their destiny has been determined.  After some 14 years in 
Parliament, I have not seen any improvement in this area.  I ask members to think about it and over the weekend 
look at the trucks as they head to the Fremantle Port Authority along Leach Highway.  See how many sheep on 
board have fallen and have been trodden on by other sheep.  Legs hang out the sides, and it is obvious that the 
sheep cannot move.  Things have not changed. 

Major holding yards are situated in my electorate in Baldivis.  The conditions in which sheep are kept in holding 
yards are appalling.  Literally thousands of them are kept in open paddocks almost on top of each other, and 
those conditions have not improved in 14 years.  Unfortunately, in many instances, although the attitude of the 
community has moved on regarding how the Government should deal with the care of animals, regardless of 
their destiny, legislation has not moved with that community attitude.  Let us not kid ourselves:  This Bill deals 
with only the scientific use of animals.  We are all happy to have a steak dinner and a chicken curry.  However, 
we immediately forget, and politicians are guilty of this, to look after animals in commercial areas, which is a 
matter requiring some urgent and immediate attention. 

Like many others, I am increasingly concerned about battery hens.  A worldwide trend and community pressure 
is evident for Governments to realise that what was acceptable when the battery hen practice started 40 years ago 
is no longer acceptable.  People go out of their way when shopping to spend an extra dollar to buy a dozen free-
range eggs.  That is the decision people make.  What do we see in reality?  We see today in Western Australia 
and in the majority of the rest of Australia battery hens used as the predominant form of egg supply to the 
market. 

I put a matter to the minister.  The offences against animals proposed in clause 19 are interesting reading.  
Members should keep battery hens in mind as I quote clause 19(2) as follows - 

Without limiting subsection (1) a person, whether or not the person is a person in charge of the animal, 
is cruel to an animal if the person -  

(a) tortures, mutilates, maliciously beats or wounds, abuses, torments, or otherwise ill-treats, the 
animal;  

I say that battery hens come under that category.  Further - 

(b) uses a prescribed inhumane device on the animal; 

I say that putting a hen in a cage nine inches square, or the size of a shoebox, falls into that category.  The 
subclause continues - 

(c) intentionally or recklessly poisons the animal; 

I do not say that that applies to battery hens.  Further - 

(d) does any prescribed act to, or in relation to, the animal; or 

(e) in any way causes the animal unnecessary harm. 

I say that the battery hen situation applies to all but one of those categories.  The same clause outlines that a 
person is cruel to an animal if the animal -  

. . .  is transported in a way that causes, or is likely to cause, it unnecessary harm;  

Sheep, in particular, come under this category.  Subclause (3)(b) reads - 

. . .  is confined, restrained or caught in a manner that - 
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(i) is prescribed; or 

(ii) causes, or is likely to cause, it unnecessary harm; 

I suggest to the minister that, in most people's fair thinking, a battery hen laying eggs cooped up in a nine-by-
nine inch shoebox for 18 months, fits into that category.  Subclause (3)(c) refers to cruelty if the animal -  

is worked, driven, ridden or otherwise used . . .  

(ii) in a manner that causes, or is likely to cause, it unnecessary harm. 

The minister may not be aware that battery hens have a productive life, as far as the marketplace is concerned, of 
18 months.  One and a half million hens are killed every year in this State and are buried in tip sites.  That is how 
we presently handle battery hens.  I am aware of that figure because a farmer in my electorate approached me 
recently as he believes he has a commercial venture which may prevent hens from being killed and buried in 
landfill after 18 months’ egg production.  He believes there is a market for the 18-month-old hens in Asia.  He 
said that we forget that cooking methods in the western culture have changed rapidly and that when we buy a 
chicken today, we have it gutted, boned, skinned and, if we like, flavoured.  In the main, our chickens are 
purchased already cooked by fast food outlets.  Today in the west, we generally have rapid cooked food.  The old 
days when mum went to the markets and buy the old boiler chooks have gone, because we no longer want to put 
the chicken in the oven and cook it for three or four hours.  A farmer came to me and said, “Norm, that is still 
how they are cooking in the Far East and the Middle East.  They are still cooking the chickens for three and four 
hours and there is a big demand.”  I believe there is a big demand for these 18-plus month old chooks which are 
of no further use as battery hens; their productive life is finished.  The farmer kills them, one would hope 
humanely, and they are then buried in landfill sites around the metropolitan area. 

Mr Shave:  Are you getting into chook exporting? 

Mr MARLBOROUGH:  I am not into chook exporting. 

Mr Omodei:  If you want to make that comparison, some animals are used for domestic consumption, such as 
egg production.  What about comparing them with unwanted dogs - pound dogs:  Do you think we should export 
unwanted dogs?   

MR MARLBOROUGH:  No. 

Mr Omodei:  A lot of people in the community would not be happy about that either. 

Mr MARLBOROUGH:  They may well not be happy.  I will come to the dog issue and how we treat certain dog 
breeds.  Although this Bill is commendable, it really attempts to justify the use and/or breeding of animals by 
institutions for the purpose of experimentation.  I am suggesting that the provisions of the Prevention of Cruelty 
to Animals Act would apply across a broad spectrum of animals.  Governments should lead the way and start to 
recognise that these standards should apply not to a narrow field of animal use but to a broader spectrum.  There 
are some difficulties, because we tend to set aside the cruelty aspect of the use of animals in favour of the 
commercial gain to the community.  However, unless we start showing the way - 

Mr Omodei:  It is not necessarily a commercial gain.  It is for the production of food. 

Mr MARLBOROUGH:  I agree with that.  When I say “commercial” I mean all of those things that relate to the 
commercial production of food.  We could bring in tomorrow legislation permitting the birds to be in their 
natural habitat on the ground for the production of free range eggs, which would result in better care for those 
animals during their productive life.  I say we should do this.  Unless Governments show the way, different 
levels of care will continue for different groups of animals, even though they may be the same animal species.  
As part of this definition, if a bird were being used at Murdoch University for testing for some sort of disease 
that might come into the country, it would have protection under this legislation.  If the same bird were used for 
egg production for the commercial market it would not have the same protection because the legislation does not 
apply.  This legislation should be the sharp edge of the way forward for the Government to recognise the new 
society values as they apply to animal cruelty. 

Let me spell it out.  Some commercial activities into the use of animals should also come under this category.  If 
and when there is a change of government, the whole issue of animal welfare needs to be looked at.  We should 
not turn away from the problems that exist within that commercial industry. 

One of the concerns I have held at a personal level for many years is that I do not like zoos.  My wife and son 
love zoos.  They in fact have season passes to the Perth Zoo and with those passes they can enter free-of-charge 
any zoo in Australia.  I have never liked zoos.  I have never seen any value in putting animals behind bars, or the 
modern method of putting them behind glass walls.  Have people noticed those smart lions?  It does not matter 
whether they are behind bars or behind the glass walls, they are still smart enough to turn their rears and urinate 
in the direction of the public. 
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Mr Barnett:  Have you been to the Singapore Zoo?  It is quite interesting.  There is no apparent barrier.  There 
are often only trenches.  San Diego Zoo is great also.  

Mr MARLBOROUGH:  I have been to the Singapore Zoo and it has moats and trenches. 

Mr McGowan:  The zoo in Dubbo is like that. 

Mr MARLBOROUGH:  I have been to the Perth Zoo; under sufferance I have been to Taronga Park Zoo in 
Sydney and to the Singapore Zoo.  I do not like zoos.  I do not see much point in them.  That is my personal 
preference. 

Mr Shave:  They are a bit like jails. 

Mr MARLBOROUGH:  I do not like jails.  Zoos are similar in terms of locking up animals.  Maybe we should 
walk people into the zoos and put cages around them. 

Mr Shave:  Some people I know should be in there. 

Mr MARLBOROUGH:  And let the animals observe them for a day.  I note the observation that the world is 
changing in this area.  One of the benefits we will get out of modern technology is that the world is getting 
smaller.  By way of example, my son Patrick’s knowledge right across the spectrum is far greater than mine was 
at nine years of age.  That knowledge extends to the knowledge of animals, the need to protect them, the welfare 
of animals, and endangered species.  The modern information technology will be such that in the not too distant 
future - in the next 40 or 50 years - zoos as we know them today will be gone.  There will be no need for them.  
We will get enough information and pictures as a result of technology and people can travel and see them in their 
natural habitats.  I think travel will be cheap enough to do that in the next 50 years.  As the member for Cottesloe 
indicated, there may well be some new approaches to zoo management, which is somewhat acceptable in places 
such as Africa with the big game reserves where animals are kept in large areas but in their natural habitat with 
moats and appropriate landscaping. 

Mr Barnett:  And the people are effectively in the cage? 

Mr MARLBOROUGH:  Yes.  People drive around in the car and the animal is there in its natural environment.  
Australia is big enough to accommodate such an environment.  I think Warren Anderson is involved in a 
development in the Northern Territory -  

Mr McGowan:  There should be one of those types of zoos in your electorate as an offshoot of the Perth Zoo. 

Mr Shave:  Or in Rockingham. 

Mr McGowan:  Serpentine would be an ideal location. 

Mr MARLBOROUGH:  I am glad the member for Rockingham raised that issue.  As I said, the zoos that I see 
today in western society do nothing for me.  The changes that I think are necessary are already in people’s 
minds.  It is interesting that the member for Rockingham has raised this issue.  I am sure the South Perth Zoo is 
presently being looked at, even with all the advancements and changes.  I am brought up to date on a fortnightly 
basis by Patrick and Ros who go there regularly.  I do not know how old the Zoo is but it has been there for 
many, many years. 

Mr Pendal:  It has been there 102 years. 

Mr MARLBOROUGH:  It is time for new millennium thinking.  It may well be that in 50 years that sort of thing 
will be occurring in my electorate.  

Another concern that I have in the area of animal welfare - this is a personal view and I do not suggest it is the 
view of the Labor Party – is the dolphin park.  I was never able to tolerate the activities of, or ever wished to go 
to, the dolphin park.  I was very pleased the day the dolphin park closed as a commercial operation.  I see no 
gain in having beautiful creatures, such as the dolphins that were there, involved in putting on shows, as they did, 
involving leaps and jumps, for people sitting around an aquarium.  I think community values have changed.  If 
people in Western Australia today were asked if they wanted that venue to be reopened, most of them would say 
no.  Most people would prefer to go to Bunbury and do a tour offshore to see the dolphins in their natural 
environment.  These days, people can go into my electorate or into the member for Rockingham’s electorate and 
take a boat tour in Cockburn Sound or off Rockingham, Penguin Island or Garden Island to see seals, dolphins 
and many other sea creatures in their natural environment.  That is a growing area.  People no longer want to see 
animals used in performances.  In the past 10 years in particular, there has been major opposition to circuses - 
another activity I do not like. 

Mr Omodei:  You mean circus animals. 

Mr MARLBOROUGH:  Yes, I want to qualify that. 
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Mr McGowan:  I think that is a good point. 

Mr MARLBOROUGH:  Yes.  Recently I went to see the French group that came here - I forget its name. 

Mr McGowan:  Cirque du Soleil - I think it was Saltimbanco. 

Mr MARLBOROUGH:  It was under the canvas on the Esplanade.  Did the member for Rockingham see it? 

Mr McGowan:  Yes. 

Mr MARLBOROUGH:  I had the privilege of seeing that.  People performed at a highly skilled level.  It was 
probably the best show I have seen in Perth for many years.  It was certainly the best Festival of Perth show I 
have seen.  It was magnificent.  No animal was in sight.  There is no need for it.  We do not want to see bears 
riding around on motor scooters or balancing on beach balls, or seals flicking balls up into the air or elephants 
having to grab each other’s tails and play games in a circus ring.  Those days are finished.   

Although I support this Animal Welfare Bill, it does not go far enough.  It should be able to be applied to those 
other areas, which we can all think of quickly, in which animals are exploited for one purpose or another - 
exploited for simple monetary gain or exploited in the sense that they are needed as a food source.  I refer to 
battery hens and the way sheep are exported.  Over 14 years, I have seen no improvement in the holding yards 
that are in my electorate and no improvement in the carriage of those animals to the Fremantle wharf.  Whatever 
Act is now in place, it does not have the teeth to protect animals.   

Many personal stories about how we feel if animals are treated cruelly, particularly if they are our own animals, 
have been told in the past couple of days in support of this Bill.  My little dog, which was referred to the other 
day by the member for Girrawheen, would weigh a kilo wringing wet.  He is a cross between a Jack Russell and 
a silky terrier.  He stands about eight inches high and is now nine years of age.  We bought him for Patrick’s first 
birthday.  Every Saturday morning, if it was a nice day, I used to push Patrick in his pram from our house in 
Swanbourne Street in Fremantle to the Fremantle Markets.  I used to put down the hood on the pusher and put a 
piece of chipboard on top of the hood, and the dog would sit there.  I used to push him down to Fremantle and 
throughout the Fremantle Markets.  The dog was the centre of attention.  If one looks around the Fremantle 
Markets, there are signs everywhere that no dogs are allowed, but I never got chatted about having Chips on top 
of that chipboard.  He just sat there.  Obviously, there was a lead on him, but if he wanted to jump down he soon 
made noises to that effect.  Whenever I was home, I used to take him for walks all over the place. 

One night when Patrick was about three and a half years of age, I took Patrick and Chips out.  We walked down 
Swanbourne Street and turned into Watkins Street.  Around the corner in Watkins Street is a small community 
park.  It is about as wide as this room and twice as long.  I pushed the pram around the corner and, 20 metres 
from the park, I let the dog off the lead, and within 30 seconds a small car came around the corner and hit him.  
It was not the driver’s fault - the dog had no road sense.  I thought that little kilo of flesh was dead.  I picked him 
up.  He was bleeding profusely.  He had a major open wound in his rear right side.  Patrick said, “Dad, you’ve 
killed him” - not that the car had killed him but that I had killed him.  Having wrapped up the dog, I had to walk 
back home with the dog and my three-year-old.  The dog is still with us today.  He survived the operation.  
However, not only is the dog still with us but also the memory of my nearly killing him is still with Patrick.  He 
reminds me on a regular basis.  I cannot go over to the Stevens Reserve to kick around a football with Patrick 
without Patrick being absolutely paranoid.  He says, “Get the dog on the chain.  Dad, don’t let him off the 
chain.”  He constantly reminds me.  If I say, “Patrick, the dog will be fine.  When we get to the oval I’ll let him 
off the chain,” he says, “Dad, you nearly killed my dog.”  I have had to live with that guilt for a long time 
because a nine-year-old is constantly reminding me of it. 

In conclusion, I commend the Bill.  I think that the intent of this Bill needs to be grasped by government and 
applied across the whole area of animal welfare - not simply the use of animals for experimentation in a 
laboratory or the production of animals for experimentation.  It may be a utopian wish, but I hope that one day 
animals will not have to be used for experimentation.  With the increased focus on ethics, and with modern 
technology and modern methods, I hope that there will be less use of animals for those purposes.  However, I am 
a realist.  I know that will not happen overnight.  I have been on this earth for 50-odd years, and I hope that in 
the next 20 or 30 years, if I am lucky enough to live that long, I will see the types of changes that will make it 
unnecessary for a Murdoch University, a University of Western Australia, a Royal Perth Hospital or whatever 
other institution to be required to use animals in experiments to gain scientific evidence to support a new 
medicine, a new operation or whatever.  

Although I can stand today and say that, as a realist, I understand that that needs to happen in the world in which 
we live, the Japanese Government has been telling me and the rest of the world for the past 20 years why it needs 
to keep killing whales for scientific purposes.  We all know it is a load of crap, to put it bluntly.  It does not need 
to kill whales for scientific purposes; it wants to kill whales because it is a political plus to have whale meat on a 
Japanese dinner table at an exorbitant cost.  As rational human beings, we may be able to argue in our own 
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minds that a country to which we send many of our exports - Japan is this State’s largest importer of goods - 
does not have a reasonable reason to do so; yet that country continues to articulate the reason the rest of the 
world’s rules should not apply to it when it comes to the killing of whales.  We have a country completely out of 
step with the majority of the world - except for Norway.  Regardless of that, Japan would argue, with the support 
of its community - although it is not willing to argue it publicly - that it needs to kill whales for scientific 
purposes.  It is a nonsense.  This must be seen as the sharp end of the change of government attitudes to the 
treatment and welfare of animals right across the spectrum of the use of and caring for animals.   

MR OMODEI (Warren-Blackwood - Minister for Local Government) [4.11 pm]:  In responding to the second 
reading debate, I am very pleased to hear a maturing of the debate since it first began.  It has been in the public 
arena for a number of years.  When I first became Minister for Local Government in 1993, there was discussion 
about animal welfare legislation.  An animal welfare advisory committee was in place and it made a number of 
recommendations.  A discussion paper was released to the public.  Subsequently, when the legislation came into 
the Parliament, it was decided that there would be a green Bill on this issue.  Again, another series of 
submissions was made and the legislation changed at that point.  The legislation has been thoroughly canvassed 
in the community.   

The intent of the Bill is to regulate the use of animals for scientific purposes and to prohibit cruel, inhumane or 
improper treatment of animals.  It is not just about using animals for scientific purposes; it is about the 
prevention of cruelty to animals across the whole spectrum.  The Bill intends to accomplish that by promoting 
and protecting the welfare and safety and health of animals to ensure the proper and humane care and 
management of animals in accordance with generally accepted standards, which reflect the community 
expectation that people who are in charge of animals will ensure they are properly treated and cared for.   

I am pleased that we can debate this Bill in the Parliament.  I would like it to be debated expeditiously in this 
House so it can be transmitted to the Legislative Council and be passed before the end of the year.  After all, the 
Prevention of Cruelty to Animals Act is now 80 years old.  One could argue that it should have or could have 
been updated in the past 80 years at any given time, so this Bill is certainly not before time.   

This Government’s approach has been very thorough, and a number of people have been integrally involved.  I 
will single out one person in particular - a member of Parliament.  The member for Ballajura was instrumental 
and very persistent in achieving the funding for the building of the new headquarters for the Royal Society for 
the Prevention of Cruelty to Animals in Malaga.  The RSPCA is building that facility.  It has now completed the 
first stage and is moving to the second stage of what will be a $5m project.  The Government, through the 
member for Ballajura’s insistence, allocated in this year’s budget $520 000 by way of a grant.  The Lotteries 
Commission also provided about the same amount of money, which takes the total contribution of taxpayers’ 
money to over $1m.  I remind members that the Lotteries Commission in Western Australia is an independent 
body; it is not directed by government.  In every other State, lotteries commission funds go into the consolidated 
fund and are then reallocated.   

The then Shire of Swan - now the City of Swan - also was instrumental in putting that facility in place by making 
the land available at a peppercorn rent.  Another group that also made a very significant contribution was the 
builder of the facility, the Buckeridge group, which built the project for cost.  It obviously made significant 
contributions to the RSPCA in the construction of that building.  

Mr McGowan:  It is a terrific thing and it deserves to be congratulated for it.   

Mr OMODEI:  It is.  The second stage, which is the educational facility, will enable a lot of people around the 
State, particularly young people, to learn a lot more about the care and treatment of animals.   

This is a complex issue.  One could say that there is a temptation at times to play politics with the issue.  The 
member for Rockingham, as politicians are apt to do, achieved 62 000 signatures on a petition with the intention 
of increasing the penalties.  He did not tell the people whom he petitioned that the Bill sitting on the Table of the 
House had significant penalties.  I can understand that.  

Mr McGowan:  I just congratulated you on your efforts in Malaga.  I said that it was a good job.  There is no 
need to start this. 

Mr OMODEI:  I am doing it in a very nice way. 

Mr McGowan:  No, you’re not. 

Mr OMODEI:  I could say it in other ways.  The member for Rockingham presented a petition to this Parliament 
with 62 000 signatures, which called for increases in penalties for acts of cruelty to animals when he already 
knew that the Bill sitting on the Table of the House would significantly increase those penalties.   

The legislation refers to the use of animals for scientific purposes and regulates that activity.  That is a very 
important activity, because some of the people who benefit from research at our universities rely on the use of 
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animals, whether they be dogs or mice.  A range of animals is used all over the world for scientific research.  In 
my time as minister, I was reminded that there was great opposition by universities to parts of this legislation.  
At that stage they were using pound dogs for research.  Normally, the animal that was due to be destroyed would 
be used by the research facility.  The animal would be given a barbiturate and the operation would take place.  
We are talking about teaching veterinary students in Western Australia.  I understand our veterinary students are 
the most qualified in the world.  Other countries use simulated processes in training their veterinarians.  Because 
of the Western Australian community’s backlash against the use of pound animals at that stage, the universities’ 
supply of pound animals dried up.  Local governments were destroying animals, which were then taken to the 
refuse site or incinerated.  The universities then had to turn to the use of pigs for their procedures.  They bought 
porkers at a huge cost.  The animal was given the barbiturate - in other words, it was anaesthetised - and the 
operation was conducted.  Once the procedure was completed, as in real life, a further dose of barbiturate was 
given to anaesthetise the animal.  It was a humane way of using those animals for medical research at large cost 
to the medical facilities.   

The community has a range of views about how animals should be treated for scientific research, animal 
husbandry, human consumption or in recreation activities.  It is a complex issue.  The extremist animal 
liberationists prefer that animals were not used for human consumption or treated in a way that is regarded as 
normal animal husbandry practices.  The member for Peel spoke about the freighting of farm animals.  Farm 
animals - horses, sheep, cattle or pigs - must be shifted, normally by truck.  Codes of conduct govern the 
transportation of animals.  Every now and then, members will see the triple-decker truck full of sheep and the 
odd leg protruding from the side.  The truck must be ventilated to cart the animals, and injuries occur from time 
to time.  Problems are inevitable when animals are in close confines.  However, the animals must be transported, 
and it is intended the regulations will provide codes of conduct to make sure animals are treated in a proper 
fashion.  The member for Peel said that sort of activity would not be tolerated in the United Kingdom.  Most of 
the practices in this country started in the United Kingdom, including the cropping of ears and docking of tails of 
sheep, dehorning and castrating of cattle and mulesing of sheep.  All these practices have been around for many 
centuries.  Up to 3 500 mature sheep are killed at the Narrikup abattoir each day.  They are usually stunned and 
their throats cut according to halal method with the animal pointing in the right direction to comply with the 
requirements of the people who buy that product.  Australia’s farming industry is one of the most modern in the 
world.  About 85 per cent of the product is exported and only 15 per cent is used for domestic consumption.  
Therefore, animals must be killed and treated in the way demanded by the market. 

People have different points of view about this legislation.  I receive more letters about battery hens than any 
other matter in my three portfolios of Local Government, Disability Services and Forest Products.  Many people 
abhor the practice of using battery hens to produce eggs.  Codes of conduct or regulations control issues such as 
the sizes of cages.  Those matters are discussed at conferences attended by the Minister for Primary Industry, as 
it is a matter under his portfolio.  The Australia New Zealand Food Authority conferences discuss those issues on 
a regular basis.  The member for Peel also talked about the penning of cattle.  Most of the sheep in the yards at 
Cockburn are given a special diet before they are put on the ship and during the voyage to fatten them up.  Cattle 
dying in a storm after air-conditioning failure was a problem, and the numbers of sheep freighted on ships are 
now well within the guidelines.  I understand less than 1 per cent of sheep deaths occur on ships.  Members 
should bear in mind that these animals are exported live and are killed when they reach their destination.  It is 
part and parcel of the trade.  Feedlots in Western Australia hold 10 000 cattle, while the United Kingdom has 
feedlots that hold more than 100 000.  In other places around the world, feedlots can hold up to 2 000 or 3 000 
dairy cattle to produce milk for domestic consumption.  Those are matters we cannot ignore.  Some people in the 
community do not like it; however, we must employ the modern practice for the production of food if we are to 
compete in the world market.  Lot-fed cattle are given special diets and are fat. 

The damage done by horned cattle to other cattle in confined spaces is a real problem, so it is common to dehorn 
the animals.  I have done it a number of times.  It is not a pleasant practice to watch as the animals bleed quite 
profusely.  Mulesing is the practice of removing the skin to make a bare patch under the tail of a sheep so that it 
does not get flyblown.  Nothing is worse than to see a sheep die of flystrike.  The maggots get into the sheep’s 
openings and it dies a terrible death.  It is awful to see a young colt with a broken leg because it has stepped into 
a rabbit hole.  The first reaction is to want to kill every rabbit in the world.  Feral animals are killed in a number 
of ways.  The member for Armadale raised the issue of vermin.  Codes and regulations will apply to the killing 
of vermin.  What is a farmer to do if he has a build-up of emus, kangaroos, wild pigs, wild donkeys or wild goats 
on his property?  Most of those animals were introduced into this country over time and are controlled in a 
number of ways. 

Mr McGowan:  Do you agree with rabbit traps? 
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Mr OMODEI:  No, not really.  The poison 1080 is used to control the rabbits, which would not be a pleasant way 
to die.  Myxomatosis, a mosquito-borne virus, and the calicivirus have been introduced to control rabbits.  Much 
overclearing occurred in the 1930s because of the overpopulation of rabbits.  There were millions of rabbits and 
people hunted them for domestic consumption.  

Mr McGowan:  Will rabbit traps be outlawed under the codes of conduct? 

Mr OMODEI:  Traps are mentioned.  I think they will be.  Some of the provisions regarding trapping are 
contained in the Wildlife Conservation Act.   

In some parts of the bush is a plant called heart-leaf, which is a poison.  Some farmers have inadvertently let 
their stock into those areas and the stock died.  In the early days, the farmers grubbed the poison out to make 
sure the cattle did not die.  The 1080 that is used for the control of pests, particularly foxes, is a naturally 
occurring plant that has been synthesised and is applied through aerial baiting.  That has been successful in 
protecting much of our native fauna.  Donkeys, goats and wild horses are a problem in the north west and tens of 
thousands of them are shot each year.  These animals cannot simply be shot with a machine gun.  A high-
powered rifle is used by a professional operator who is licensed by the wildlife department of the Department of 
Conservation and Land Management.  Many people in rural Western Australia would understand the control of 
animals better than people in the city.  All those things are covered by this legislation. 

Members also mentioned circuses, rodeos and the use of animals in sport.  These are also covered by the 
legislation.  I hope that we have a mature debate on this matter and that commonsense prevails and we do not use 
politics as a means of one-upmanship.  The broader community understands that it is a complex issue.  It is an 
issue that we have to bring up to date with this legislation.  With commonsense it is a matter we can resolve 
quickly. 

A number of issues were raised in the legislation and will be discussed during consideration in detail.  The 
member for Rockingham raised the topic of timeframes in preparing codes of practice.  The Department of Local 
Government is already looking at the issue.  If the legislation is passed we want to have some codes of practice 
and regulations already in place.  A number of national codes of practice are in existence and there needs to be 
uniformity across the nation in respect of codes of practice.  There will be a further round of consultation before 
the codes of practice are introduced into the Parliament.  Parliament has the power to reject the recommendations 
if it thinks fit. 

The member also raised the issue of money collected from fines being returned to the RSPCA.  The Government 
has had close consultation with the RSPCA on this legislation, and while the RSPCA does not agree with all 
aspects of the legislation it believes it is good legislation and not before its time.  The RSPCA has told me that it 
prefers to have an annual allocation or grant rather than returns from fines.  Fines would return it only about $20 
000 per annum.  The Government's decision was that the fines should not be returned to the RSPCA.  The 
Government has discussed the matter with it and the RSPCA is in general agreement, provided it continues to 
receive an annual grant.  It is interesting to note that the RSPCA has been able to survive all this time on its own.  
It receives a lot of funds from bequests from animal lovers around the country.  I thank members opposite for 
their support, as the Bill is complex.  The Government wants to have legislation under which animals are treated 
in a humane way for whatever purpose they are being bred. 

I will want to end today by telling a short story which relates to the Leader of the House.  Early on in the 
discussion of this legislation the wife of the Leader of the House and their son, Sam, who own a labrador, asked 
me whether I would accompany them to Kalamunda to talk to a breeder of labrador dogs.  Labradors are often 
trained as guide dogs for the blind but unfortunately a genetic problem with the breed leads to some of the dogs 
going blind.  The member for Cottesloe holds the very important portfolios of Education, Energy and Resources 
Development, as well as managing the House.  I spent a few hours talking to the breeder and it was a very 
valuable meeting. 

Mr Kobelke:  I thought the minister said earlier that he went to speak to the dogs! 

Mr OMODEI:  We had a chat to the dogs but primarily we talked to the kennel owner, who was a great lover of 
labrador dogs and who wanted to make sure that the legislation controlled the importation of labradors into 
Western Australia.  When we left, young Sam said to his mother, “Who is that man?"  She replied, “He is the 
Minister for Dogs.”  Sam replied, “Mummy, why can’t Daddy have an important job like Minister for Dogs?”  I 
thought that was a brilliant comment.  Sam is a great mate of mine. 

I have not gone through all matters raised by members opposite.  The reason I have left them out is that they will 
come up during consideration in detail.  I commend the Bill to the House. 

Question put and passed.   

Bill read a second time. 
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House adjourned at 4.35 pm 
__________ 

 


